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From: Gilezan, Grant <GGilezan@dykema.com>  
Sent: Thursday, February 16, 2023 9:57 PM 
To: Fajardo, Juan <Fajardo.Juan@epa.gov> 
Cc: Laura Rowley <Laura.Rowley@usdoj.gov>; Michael Witt Esq. (mwitt@pvsc.com) <mwitt@pvsc.com> 
Subject: RE: Draft Upland Processing Facility Consent Decree - Settlement Confidential  
 
Hello, Juan. 
 
Thanks very much for following up with us. 
 
Our current availability in early March for a next discussion is as follows: 
 
March 1:  9-12 
March 2:  9-5 
March 3:  9-3 
March 6:  9-11; 12-2:30; and 3-5 
 
Please let us know whether any of those dates/timeframes are workable for you and Laura.  If not, 
please suggest other options after March 7, as that day does not work for us. 
 
Best regards, 
Grant 
 
 
Grant P. Gilezan  
Member 

D 313-568-6789 ▪ M 313-310-6334  
GGilezan@dykema.com ▪ dykema.com 

BIO   VCARD   LINKEDIN 

400 Renaissance Center 
Detroit, Michigan 48243  

 

*** Notice from Dykema Gossett PLLC: This Internet message may contain information that is privileged, confidential, and 
exempt from disclosure. It is intended for use only by the person to whom it is addressed. If you have received this in 
error, please (1) do not forward or use this information in any way; and (2) contact me immediately.  
 
Neither this information block, the typed name of the sender, nor anything else in this message is intended to constitute 
an electronic signature unless a specific statement to the contrary is included in this message. 

From: Fajardo, Juan <Fajardo.Juan@epa.gov>  
Sent: Monday, February 13, 2023 3:42 PM 
To: Michael Witt Esq. (mwitt@pvsc.com) <mwitt@pvsc.com>; Gilezan, Grant <GGilezan@dykema.com> 
Cc: Laura Rowley <Laura.Rowley@usdoj.gov> 
Subject: FW: Draft Upland Processing Facility Consent Decree - Settlement Confidential  
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Mike and Grant: 
 
To follow-up on our call on February 7, 2023, I’m forwarding the January 21, 2020 email from Larry Silver that attaches a 
redlined draft consent decree incorporating comments agreed to by PVSC and Occidental. The United States has not yet 
commented on that redlined draft consent decree.  

 
   

 
As we stated during the call, we are available for a meeting in early March to discuss moving forward with a UPF consent 
decree and believe that such a meeting should include Occidental. Please let me know dates and times in early March 
you are available for such a meeting. It would be very helpful to have your revised version of the draft consent decree 
prior to the meeting. 
 
Sincerely, 
 
Juan M. Fajardo 
Assistant Regional Counsel   
 
 
 
 

From: Larry Silver <lsilver@lssh-law.com>  
Sent: Tuesday, January 21, 2020 8:38 AM 
To: Flanagan, Sarah <Flanagan.Sarah@epa.gov>; Fajardo, Juan <Fajardo.Juan@epa.gov> 
Cc: Grant P. Gilezan (ggilezan@dykema.com) <ggilezan@dykema.com>; Mike Witt <mwitt@pvsc.com>; 
LAMills@duanemorris.com; kbohn@chasanlaw.com; Joanne Vos <jvos@mfhenvlaw.com>; Phoebe Youhanna 
<pyouhanna@mfhenvlaw.com>; Michelle Spencer <mspencer@cq-law.com>; Neil D Marotta (mgclawyers@aol.com) 
<mgclawyers@aol.com>; Foster, Angela <fostera@ci.newark.nj.us>; Joseph Maraziti <jmaraziti@mfhenvlaw.com>; 
Parigi, Frank <Frank Parigi@oxy.com> 
Subject: Draft Upland Processing Facility Consent Decree - Settlement Confidential  
 
Submitted Pursuant to FRE 408 – Offer to Compromise  
Confidential Settlement Communication 
 
Sarah and Juan, 
 
I have attached a draft of the Upland Processing Facility Consent Decree submitted on behalf of the prospective Settling 
Defendants Occidental Chemical Corporation (OxyChem), Passaic Valley Sewerage Commission (PVSC), and the following 
municipalities: City of Newark, Town of Harrison, Borough of East Newark and Town of Kearny.  The draft submitted is 
redlined against the Word version of the draft CD sent out by EPA as a pdf on July 2, 2019.  Juan F. sent me the Word 
version of that draft by email dated September 23, 2019. 
 
Counsel for each of the prospective Settling Defendants are copied on this submission.   Please be advised that the 
submitted document does not yet have formal execution approval from OxyChem, PVSC or the municipalities. 
 
Best regards, 
 
Larry 
Larry Silver  
lsilver@lssh-law.com 

FOIA Exemption 7(A) - Interference with Enforcement
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Direct: 215.239.9023 
 
 

  m        m    m  m    V           

 
 
                1818 Market Street, Suite 2430, Philadelphia, PA 19103-5319 
                215-732-3255  |  FAX: 215-732-3260 
 
                65 South Main Street, Suite B102, Pennington, NJ 08534 
                856-727-0057  |  FAX: 856-727-0315 
 
            www.lssh-law.com 
 
This message and any attachments may contain confidential or privileged information and are only for the use of the 
intended recipient of this message. If you are not the intended recipient, please notify the sender by return email, and 
delete or destroy this and all copies of this message and all attachments. Any unauthorized disclosure, use, distribution, 
or reproduction of this message or any attachments is prohibited and may be unlawful. 
**************************************************************************************************
****************************** Any Federal tax advice contained herein is not intended or written to be used, and 
cannot be used by you or any other person, for the purpose of avoiding any penalties that may be imposed by the 
Internal Revenue Code. This disclosure is made in accordance with the rules of Treasury Department Circular 230 
governing standards of practice before the Internal Revenue Service. Any written statement contained herein relating to 
any Federal tax transaction or matter may not be used by any person without the express prior written permission in 
each instance of a partner of this firm to support the promotion or marketing of or to recommend any Federal tax 
transaction(s) or matter(s) addressed herein. 
**************************************************************************************************
******************************  




